STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,137

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her application for Energency Assistance (EA) to pay
of f the bal ance of the security deposit on her apartnent. The
issue is whether the petitioner is ineligible for EA because
she has already received such assistance within the past year.
The follow ng facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and her two
children. The petitioner works and her husband receives
di sability benefits.

2. \Wen the petitioner noved into her current apartnent
the security deposit was $1,050. However, the landlord agreed
to accept partial paynments fromthe petitioner as |ong as her
rent was current and she paid the entire deposit by March 1,
2003.

3. I n August 2002 the petitioner applied for and was

granted EA to pay back rent that she owed at that tine. At
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the tine, the petitioner was living only with her two
children. The petitioner's husband joi ned the household
soneti me between August and Novenber 2002 when he and the
petitioner were marri ed.

4. On Novenber 7, 2002 the petitioner applied for EAto
pay what she then owed on her security deposit for her
apartnent--$795. The Departnent denied the application
because the petitioner had received EA three nonths before.

5. The petitioner maintains that she did not realize
when she applied for EA in August 2002 that she would have to
wait a year before she could becone eligible again.

6. Oher than their original oral agreenent, the
petitioner does not allege that her |andlord has formally
notified her of any intent to evict her if her deposit is not

paid in full by March 1.

ORDER

The Departnent's decision is affirned.
REASONS
Section 2800 of the EA regul ations includes the follow ng

provi si ons:

Enmer gency Assistance is provided on behal f of a needy
child under the age of 21 and any ot her nmenber of the
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househol d in which he/she is living and of whomthe child
is considered a "dependent" as defined in 2801.

Emer gency Assi stance nmay be authorized during one period
of 30 consecutive days in any 12-consecutive-nonth
period. The 12-consecutive-nonth period begins the day
of the initial pre-authorization.

In addition, the regulations require that in order to
recei ve EA for housing the applicant nust be faced with a
"notice of rental termnation". WA M § 2813.3.

In this case, the petitioner received EA on behal f of her
children in August 2002. The fact that her husband joined the
househol d after that time does not alter the 12-nonth
limtation for EA paid on behalf of those children. Also, the
petitioner is not facing an i nmnent eviction at this tine.
Therefore, the Departnent's decision nmust be affirmed. 3
V.S. A 8 3091(d), Fair Hearing Rule No. 17.

HHH

L1t and when she is facing an eviction, the petitioner is free to

apply for regular General Assistance (GA), which does not have a once-a-
year limtation (but which is nore restrictive in the types of paynents
covered).



